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Victor V. LAKO et al. :EXAMINER: Yelena G. Gakh 

SERIAL NO: 10/681,198 : 

FILED: October 9, 2003 :GROUP ART UNIT: 1743 

FOR- A METHOD AND APPARATUS FOR IONIZATION OF A SAMPLE AT 
ATMOSPHERIC PRESSURE USING A LASER 

WFSTRTCTTON RESPONSE 

COMMISSIONER FOR PATENTS 
ALEXANDRIA, V A 22313 

SIR: 

In response to the Restriction Requirement dated December 8, 2006, Applicants elect 
with traverse Group H corresponding to Claims 24-42. Regarding the mandatory election of 
species, Applicant elects with traverse those claims which read on the pulsed laser 
embodiment (i.e., Claims 24, 34, 35, and 37-39). Applicants make these elections based on 
the understanding that Applicants are not prejudiced against filing one or more divisional 
applications that cover the non-elected claims. 

In addition to making these elections, Applicants respectfully traverse the Restriction 
Requirement for the reason that the inventions of Groups I and D have not been shown to be 
distinct in the manner required by M.P.E.P. § 806.05(e). 

As the noted portion of the M.P.E.P. indicates, the Patent Office must demonstrate 
either (1) that the process as claimed can be practiced by another materially different 
apparatus or by hand, or (2) that the apparatus as claimed can be used to practice another and 
materially different process. 



Application No: 10/681,198 

Reply to Restriction Requirement dated December 8, 2006 

Page 2 of the Restriction Requirement indicates that "...the apparatus can be used for 
the method can comprise ionization performed under vacuum, rather than under atmospheric 
pressure." However, Applicants submit that the apparatus made for operating under 
atmospheric pressure cannot be used for ionizing at vacuum since vacuum application 
requires additional vacuum chamber, pumps, electrical, optical and mechanical feedthroughs, 
etc., i.e., basically a vacuum application would require a different apparatus. 

Thus, the Restriction Requirement cannot be said to have met the requirement of 
MPEP §806.05(e). On this ground and without comment on the distinction of the groups 
identified in the Office Action, Applicants request that the Restriction Requirement be 
removed. 

Furthermore, MPEP § 803 states: 

If the search and examination of an entire application can be 
made without serious burden, the Examiner must examine it on 
the merits, even though it includes claims to distinct or 
independent inventions. 

The claims of the present invention would appear to be part of an overlapping search area. 

Accordingly, Applicants respectfully traverses the Restriction Requirement and the 
Election of Species Requirement on the grounds that a search and examination of the entire 
application would not place a serious burden on the Examiner, whereas it would clearly be 
burdensome on Applicants to be required to file, prosecute and maintain separate applications 
and patents on the identified. 



2 



Application No: 10/681,198 

Reply to Restriction Requirement dated December 8, 2006 

Accordingly, a full examination of Claims 1-42 is requested 
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